11.2.5. Mapuonemounas mupanus 1opucmos
npomue OUKmMamypvl CO6eCmu

[TockonbKky Bompoc o ¢amm3anuy 00IIecTBa U BOCIPEISITCTBOBAHUS €ro (palm3anum 3To, Ipexae BCero
IIPOYEro, — BOIPOC O MPOSBJIEHHUAX COBECTH B JKH3HH, TO peaju3amusi TPEX HA3BAHHLIX Bbile (B
paznene 11.2.4) acnekToB ¢amu3anmuu TpedyeT Mpekae BCEro NMpovero — 3aMelleHUsl B KU3HH
odmectsa JIUKTATYPBI COBECTU «JUKTATYPOH 3AKOHA».

B 0oibIIMHCTBE MCTOPUYECKH CIIOKUBIIUXCS KyJIbTYP, BKJIIOYAas U OQHUIMAIBHYIO COLUOJIOTHYECKYIO
HayKy nocTtcoBeTckoid P®d, HeT BHATHBIX NPEICTABICHUN O B3aMMOCBSA3SX COBECTH U Ipexa — C OJHOHU
CTOPOHBI, H C JPYrOd CTOPOHBI — 3aKOHa M mpecTymuieHusl. COOCTBEHHO 3TO OOCTOSTENBCTBO U SIBIISCTCS
MHPOBO33PEHYECKON OCHOBOW, IIO3BOJIIOIIEH IPOBOAWUTH B JKU3Hb [JOCTAaTOYHO YCHEIIHO IOJUTUKY
BoiTecHeHus1 JJUKTATYPbI COBECTU «ouxmamypoit 3axonay.

CoBecTb — BpOKAEHHOE penucuo3Hoe uyecmeo (m.e. 4y8Ccmeo 63aumoceasu oyuiu unousuoa ¢ bozom),
3aMKHYTO€ Ha Oecco3HaTeNbHbIC YPOBHH MICUXUKH TUYHOCTH. DYHKIIMOHATIHLHOE HA3HAUYCHHE COBECTH B
NICUXUKE JIMYHOCTH — B JUAJIOTe€ CO3HAHUS U OECCO3HATEIbHBIX YPOBHEH IICUXUKH YIPEKIAIOLIE YBEIOMUTh
WHAMBH/JIA, YTO T€ WM MHBIE €0 HAMEPEHUS U MIPOUCTEKAoIIas U3 HUX AESITeIbHOCTh (B TOM YHCIE U
COTJIaIIATeNCTBO € ONpeeNEHHBIMU MHEHUSMH U JAESATEIbHOCTBIO APYTUX JI0/iei) — rpexoBHbI. CThIA
YBEIIOMJISIET O TOM K€, YTO U COBECTb, HO YK€ IIOCJIE CBEPILEHHS HHIANBUAOM IYPHBIX IOCTYIIKOB, T.€. IIOCIE
TOT0, KaK OH POUTHOPHPOBAJ IIPEJOCTEPEIKEHIE COBECTH, TUOO MOCTE TOr0, KaK JOOHUJIICS TOr0, YTOOBI
«COBECTH ClIajiay» U He Melllajia eMy «KHTbY.

CoBecTb U CTBHII 3TO — JIBA CPeICTBA, KOTOPbIe MO3BOJIAIOT HHAUBHIY CTATh YeaoBekoM. Ecim mx
MTO/IaBUThH — TOJTyYaeTCs YeI0BeKooOpa3Has HelltoIb, He CIIOCOOHAs CTaTh YEIOBEKOM JI0 TE€X TOp, MOKa
CTBIJ] M COBECTh HE TPOOYIATCS BHOBb.

O ToM, Kak TMONHas (YHKIHS YIPABJICHUS OCYIICCTBISCTCS B JKU3HU OOIIECTBa, M Kak OHa
pacmpeznenseTcs 0 CIeHaAIN3UPOBAHHBIM BUAAM BIIACTH, pedb IUIa B pa3zene 8.5 HacTosmero Kypca. Tam
’ke ObIIO IMOKAa3aHo, YTO:

® 3aKOHOJATEIBCTBO OOIIECTBA BHIPAXKACT KOHIIEIIIHMIO OPTaHU3alliu €ro JKU3HM, IMOJ BJIACThIO KOTOPOH
00IIIECTBO JKHUBET;
® eCIIM paccMaTpUBaTh 3aKOHOJATENECTBO KaK HH(POPMAINMOHHO-aJITOPUTMUYECKYIO CHUCTEMY, TO B HEM
MO’KHO BBISIBUTB YETHIPE COCTABIISIONIHE:
> 3aKOHBI, B KOTOPBIX BHIpAKAaeTCs CTAHAPTHAS HOPMAIIbHAS ATOPUTMHKA CAMOYIIPaBIICHUs 00IIecTBa
[0 TOCMOCTBYIOIICH HAaJ HUM KOHIEHIMM. JTa COCTaBIAIONIAsS 3aKOHOJATEIhCTBA HEOOXOIMMa,
YTOOBI JieNla IIJTH «Ha aBTOMAaTe», a TBOPUYECKHUIl MOTEHIINA YIPABIEHIIEB MOT OBl COCPEIOTOUYUTHCS
Ha BBISBIICHUH U Pa3peIIeHUHN JIEHCTBUTEIEHO aKTYaIbHBIX P0OIeM OOIIECTBEHHOTO PA3BHUTHSI.
> 3aKoHBI, B KOTOPHIX BBIPAXKAETCSl paspelieHne KOH(MIMKTOB YACTHBIX YIpPaBICHUH B Ipeenax
FOCHOACTBYIOIIEH KOHIEMIIUH.
> 3aKOHBI, KOTOpBbIC HANpPAaBIEHBHl HAa 3alIUTy YIIPABIECHUS IO TOCIOJACTBYIOIIEH Haa OOIIECTBOM
KOHIICIIIIUN OT ynpaBneHH;I, HpOI/ICTeKaIOHIeFO u3 aJ]I)TepHaTI/IBHBIX KOHHCHL[PIfI, HECOBMECTHUMBIX C
TOCIOICTBYIOIIEH.
> Kpome HazBaHHOro B 3aKOHOJATEIBCTBE MOTYT HAJIWYECTBOBATh «IIYMbl», T.€. 3aKOHBI
OeccMEBICIIEHHBIE U HEOJHO3HAYHO MTOHUMAaEMbIe, 3aKOHBI, B CHITY Pa3HBIX MPUYHH MTPOUCTEKAIOIINE U3
KOHIICTIIIHIA OPTaHU3aINH XU3HH 00IIeCTBa, HE COBMECTHMBIX C TOCTIOJICTBYIOIICH Hal 0OIECTBOM.

C ToukH 3peHUs JIMYHOCTH, Ybsi HDAaBCTBEHHOCTh HE OTSATOIIEHA CePhE3HBIMU MOPOKAMH, 3aKOH 00513aH
BBIPaXKaTh MPABEIHOCTH . VI eClu MATH OT COBECTH KO BCEM ACIEKTAM KM3HH OOIIECTBA M JIMYHOCTH, TO
HUKAKUX TPOTUBOPCUUH MEKITY TUKTATYPOH COBECTH U OUKIMAMYPOU 3aKOHA OBITh HE MOXKET, IIOCKOJIBKY B
9TOM clTydae: BO-TIEPBBIX, B 3aKOHOJATEIILCTBE BBIPAKAETCS TEKyIIee MOHUMAHHE B OOIIECTBE MCTOPUKO-
MOJINTUYECKON CIPAaBEJIMBOCTU IO COBECTU U, BO-BTOPBIX, MPUHIUII «UTO HE 3alpPEIIEHO 3aKOHOM,

1
K coBectn, ecnu OHa He CIIUT W HE MojaBieHa, — Bepa bory m cmbicn xwu3Hu B [Ipomeicie Ero mensz6exHO
MPUJIOKATCS: 9TO — BOIPOC BPEMEHH, HEOOX0AMMOTO TOMY WJIM HHOMY MHAMBHULY NEPCOHAIIBHO.

2 VIMEHHO IOITOMY B PYCCKOM SI3bIKE CIIOBA «IIPAaBO» M «3aKOH» — CHHOHHMBL A fOpucTOB B Poccmm 10
OIpeZIeIEHHOT0 BPEMEHM MMEHOBAIN — «IIpaBoBeb»: B [leTepOypre cymectBoBaio Yuunuwye npagogedenus, a He
CIOPUAMIECCKOE», U B JHUILIOME O BBICIIEM O0pa30BaHHMU B rpade «CHEeIHMaTbHOCThY IHCAIH IIPABOBEICHUCY, a HE
CIOPUCTIPYICHIIHS.



paspeleHo» Bce TAKOrO POJIa CUTYaLUH TIepefaéT Mo | BLICIIYIO «FOPUCIUKIINIO» COBECTH', a «IOPUAUUECKUE
ITyMBDY YCTPAHAIOTCA 110 MX BBISIBICHNH, TIOCKOJIBKY MPEICTABISIIOT COO0H peajbHyI0 TOMEXY OOIIECTBEHHO
MOJIC3HOMY YTIPABIICHUIO.

XoTs TO, 4TO OYyJeT CKa3aHO Jajee, — IYCThIe CJOBa Uil BCEX TEX, KTO 3a0bUI, YTO TaKOE uX
cobcmeeHHble CTHI U COBECTh, HO PEaJbHO TUKTATypa COBECTH CTPOXKE, YeM AWKTATypa 3aKOHA, IIOCKOIBKY
B psjie Cciy4daeB OOS3BIBAET K TOMY, K 4eMy 3aKOH HE OOS3bIBacT; a KpOME TOTO B CIydae, €clid 3aKOH
HAIpaBJICH MPOTHB CIIPABEIJIMBOCTH, TO JAUKTATypa COBECTU O0S3BIBACT HE TOJIBKO MPECTYIHUTh Yepe3 3aKO0H,
HO W TIPUHATH MEpPhl K YCTPAHEHHIO HEMPAaBEIHOTO 3aKOHA ¥ BBIPAKAIOMIEH €ro MpaBONPUMEHHTEIHHON
IPaKTHKH'. ..

Ho ecam Jaroam B HeKOTOPOM KYJIBTYPHO €BOeOOpa3HOM oOmecTBe B HX O0OJbIIMHCTBE (M B
O0COOCHHOCTH MNpeICTABHTENH c(epbl YIPaBJIeHHS] — <«QJIHTa») JaBHO 3a0bLIM O TOM, Kak
NPOSIBJISIIOTCS CThII U COBECTh 6 UX COOCMEEHHON ICUXUKe, TO IPUHIMI «IMKTATYPbl 3aKOHA» IPH
CJIeJOBAHMM eMYy B IIPABONPUMEHHTEILHOM NPAKTHKE BHIPOKIAETCH B MAPUOHEMOYHYIO” THDAHUIO
KOpnopanuu npogeccuoHAJbLHBIX IOPUCTOB.

* B 57Ol CBSI3M OTMETHM, YTO B OyaylieM dYenoBeuecTBa, — TaKOM, KakuM oHO Buzenock U.A.EdpemoBy u
onucaHo uM B pomaHax «TymanHocTh AHnpomenb» U «Hac Oblkay, BHICIINI opraH BnacTu Ha 3emie — CoBeT yecTH
U NpaBa, Ha3HaYeHHE KOTOPOro (€ciId BhIpakaTh €ro B Halled TEPMUHOJOIMM) — B CIIydasx, Korja JeicTByroee
3aKOHOJIATEJIbCTBO HE OJHO3HAYHO JIMOO €ro HOPMBbI OTCTAIM OT XKHM3HHU, B CHIIy YEro MPEIMSTCTBYET BOIUIOLICHHIO B
JKU3Hb MCTOPUKO-TIOJIUTUYECKOH CIpaBeUIMBOCTH, BHUKATh B CYIIECTBO BOIPOCOB M BHIHOCHTH PEIICHHE MO COBECTH
0E30THOCUTENIBHO K TIOJIOKEHUSIM 3aKOHOIATEIbCTBA.

* T.e. IUKTaTypa COBECTH MOXET B psii¢ CIIydacB OOS3BIBATH COBEPUINTH MPECTYIUICHHE MPOTHB AEHCTBYIONIETO
3akoHozmaTenbcTBa: «Ecmum Obl He 3aKkoH, He ObUIO OBl W TNpecTynmHHKa», «['he 3akoH (WM 3amoBenb), TaM M
npectymieHne» («CioBapb JKHBOTO BeJMKOpycckoro si3sika» B.M.Jlams, 1. 1, crartes «3aKoH»); BCIIOMHHTE TaKKe
¢unpM «beperuck aBTOMOOHIIS M )KU3HEHHYIO TIO3UIIMIO €r0 TIIaBHOTO nepcoHaka — FOpus [leroukuna.

[Ipmmep Takoro poxa mpectymieHus npuBenéM u3 uctopuu Kyost. B 1953 r. Ha Kybe nmeno mecto BoopykEHHOE
BBICTYIIJICHHE MIPOTUB AUKTATyphl baTuctel. OHO MOTepmeno Heyaady, B pe3yiabTaTe 4ero ero opranuzarop — dumnens
Kactpo Pyc — npezcran nepes cyaoM o 0OBUHEHUIO B MATEkKE MPOTUB 3aKOHHON BJIACTH.

BeicTynas B kauecTBe 3alllUTHUKA ceOs U cBoux ToBapuiueil Ha cyne @. Kactpo ckazan: «Onemenmapuwiti npunyun
V2011061020 npasa mpebyem, umobbl 6MeHAeMOe 6 GUHY OeliCmEue MOYHO COOMGEMCMBOB8AN0 GUAY NPECMYNNEHUs,
HAaKa3yemoz20 3aKkoHoM. Eciu oice nem 3axona, 6 mouHOCMU NPUMEHUMO20 K CHOPHOMY 0NPOCY, Hem U NPEeCmyYnaAeHUsLY
(®.Kactpo. «Mctopus MeHs ompaBaaeT». lIpuBeneHO mno MyOMMKAaIlMM B HMHTEPHETE CO CCBUIKAMHM Ha TEKCT
u3narenberBa «Xoce Maptu», 1984 r., I'apana, Ky6a). I manee ®@. Kactpo yOeauTensHO TMOKa3aji, U4TO caM PEXUM
BarucTsl BO3HMK B pe3yibTaTe rpy0Oro MONMpaHus UM M €ro CIOABM)KHUKAMHU JEHCTBOBABIIEr0 3aKOHOAATEIHCTBA
KyOpl B cmiry d9ero, CChUIKM OOCIYKMBAIOLIETO PEXUM CyAa Ha 3aKOHOJATesJbCTBO KyOBl HEyMECTHBI B CHILy
IOPUJINYECKON HEIETUTUMHOCTH PEXHIMA.

Otmerum, uyto @.KacTpo — caM AWMIUIOMHPOBAHHBIA FOPHCT, M 3TO BBICKA3aHHOE MM IIOJOXEHHUE, KaK M
MPOUCTEKAIONINE U3 HETO, HE BCTPETHIN BO3PAKEHUN CO CTOPOHBI IOPHUCTOB UJIEHOB CYJIEHCKON KOMIETHU U FOPUCTOB,
IpPECTAaBISIBIINX OOBUHEHHUE; APYroe Nelo, YTO CyJ HE CJIEA0Ball 3aKOHY, a ObLI MOCIYyIIEH TOrJAlIHEMY AUKTAToOpy
Ky6sl — barucre, — B cuily 4ero B ero OOS3aHHOCTH BXOJWJIO TOJBKO IIOJIBECTH TOJ CTAaThH 3aKOHOJATEIbCTBA
3apaHee BRIHECEHHBIH IO IPOM3BOIY IIPUTOBOP, HE BIABAsACH B paccMoTpeHue 10BoJjoB @.KacTpo mo ux cymiecTsy.

Ecnu ke COOTHOCHUTBCS ¢ M3JIaraéMbIM B HACTOSIIEM pasjiene, To Toraa B aercTBusx @.Kactpo BeIpaszuicsa quKTat
COBECTH, OOS3aBIIMA €r0 W €ro CIOABIXHHUKOB JIMKBHIMPOBATH M HEMPaBEJHOE 3aKOHOAATeNnbcTBO KyObl, u
BBIPAXKAIONIYIO €70 FOCYJApPCTBEHHYIO IPABONPUMEHUTENBHYO IPAKTHKY.

Jlis oTeuecTBeHHON NPaBONPUMEHUTEIbHON MPAKTUKU HAIIMX JAHEH, KaK U AJIS IPABONPUMEHHUTENBHON MPaKTHKU
pexxuma bartuctel, nonupaTe npuHnun, BbickazaHHbI @D.Kactpo Ha cydge, — HopMa. 3ajada IOPHIUYECKOTrO
obecrieueHns IeHCTBUI BCeX BETBEH BIIACTH B IOCTCOBETCKOW P® — BomIpeku 3TOMY 3/IeMEHTapHOMY MPUHIUIY —
NpUIABaTh GUOUMOCHb 3AKOHHOCMU CCBUIKAMHM Ha CTaTbu JICHCTBYIOIIETO 3aKOHOJATEIbCTBA

, HEOOXOIMMO COOTHOCHUTE
C JKM3HBIO 3aKOH M TOA0WpaTh B 3aKOHE IIOJIOKEHHUS, COOTBETCTBYIOIIWE >KuW3HH. M crioxuBmascs B PO
NpaBONPUMEHUTENbHAS NPAaKTHKa — HE BbIpAXEHHE HU3KOH 00pa3oBaHHOCTH M OTCYTCTBUSL  JIOJDKHOTO
npodeccroHanu3Ma B COYETAaHUU C YCEPJHEM IO JODKHOCTH, a BBIPAXXKEHHE CaMOil OOBIKHOBEHHOW HArIOCTH («TOT
mpaB, y KOTo OOJbIIE TpaBy) BCIEACTBUE YBEPEHHOCTH MPEJCTABUTENCH BIACTH B MX COOCTBEHHOH O€3HaKa3aHHOCTH
(«y Hac BCE CXBAUCHOY).

Y Heé ecTh KyKJIOBOJABI M XO35€Ba — B CHJIY 1) ympaBieHUecKoil 0e3rpaMOTHOCTH FOPHCTOB, MOIYYarOIIUX
craniaptHoe (Ui OuOielckod W 1ocTOMOIEHCKONW CBETCKOW KyJbTYpHl) IOpUANMYEcKOe oOpazoBaHue M 2) UX
KOHLETITYaJIbHOTO OE3BJIacTHsl, LeJICHAIIPABIEHHO COPMUPOBAHHOTO B MpoLiecce MOJTyueHHs: UMK oOpa3oBanus. Eciu
TOBOPHUTh O CYTH MapHOHETOYHOCTH KOPIOpALMU IOPHCTOB 0€3 CThIIda M COBECTH, TO OHa — CIy)KaHKa TUPaHHU
MEKIyHApOIHOTO POCTOBIINYECTBA, OCYLIECTBISIOMETO OUONEHCKUH MPOEKT NOpaboILeHHs YeI0BeYeCcTBa OT UMEHH
Bora.




E€ npezacraButenu, ciaeays BHYTPUKOPIOPATHBHON STHKE W COONIOAasl BHYTPEHHIOK THCIUTUTHHY
Hepapxu KOpropaiu, — 0e3 COBECTH U CThIJa PEATU3YIOT MPUHIIUI «3aKOH — YTO JBIIUIO: Ky/a MOBEPHYIT
— TyJia ¥ BBIIUIO»; @ B CHJTy OTOPBAHHOCTH OT OCTATBHOTO OOINIECTBA U MPOTUBOMOCTABICHUS KOPITOPAIUT
eMy — e€ MpeaCTaBUTENId B MPABONPUMEHHUTEIBHOM MPAKTUKE HE TONBKO UTHOPHPYIOT MPUHIMI «UYTO HE
3alpeIIeHo0 3aKOHOM, TO Ppa3pelieHo», HO, — 310YNOmpeOnsis COYUANbHbIM U NPOPECcCUOHANbHBIM
MOHONONLHLIM  CMAMYCOM, — TIPIMO HTHOPHPYIOT OJHO3HAYHO IMOHHMAaeMble 3aKOHBI (BKIIOYas H
KOHCTHUTYIMH TOCYAPCTB) ¥ MPUHIIUI MPE3YMIIIHH HEBHHOBHOCTH, O0A3BIBAIONIHI HCTOIKOBBIBATD JIIOOBIC
HEJOKA3aHHOCTH, COMHEHHS M HEOJHO3HAYHOCTH B 3aKOHE B I0JIb3y 0OBHMHsiemoro’. IlosTomy cioBa
«IMKTaTypa 3aKOHa» B TIIOCTCOBETCKOW P® B ycrax OIHHMX TIOJMTHKOB M JKyPHAINCTOB —
30 PEHUYECKUI Opell, a B YCTax APYTrUX — «IHapy, Ha3HAUYeHHEe KOTOPOro — MPHAATh 0J1aroo0pasHbIi
BU/I BIIOJTHE PEATbHOM THPAHUH MAPUOHEMOYHOT KOPTIOPALIHHU IOPUCTOE 6e3 cmblod U CO8eCmU.

VIMEHHO 10 3TO# MPUYUHE COOOWECME0 HOPUCTOG-TUYEMEPOE 3AUHTEPECOBAHO B TOM, YTOOBI JKH3Hb
oOmecTBa ObUla MOAYMHEHA TPHHIMITY «OUKMAMYPbl 3aKOHA» 0e3 KaKux-iubo 02080pOK 0 cogecmu U
cmbloe, a KIOPUIUYECKUX IYMOB» OBLIO TIOOOJbIIE, TIOCKOABKY TONBKO 00JaaTe Iy J0DKHOCTEH, 3aHATHE
KOTOPBIX TPEOYET IOPUANIECCKOTO TUIIOMA, HIMEIOT MOHOTIOJILHOE MPABO HCTOJIKOBBIBATE «IIYMBD) U MPOYHE
3aKOHbI MPUMEHHUTEIHHO K KOHKPETHBIM JKUTECHCKMM CHTYalldssM B HHTEpECax WHIUBHIYAJIbHOTO H
0011e0I0POKPATHIECKOTO KOPIIOPATUBHOTO CBOCKOPBICTHS. A MX U — umobbl NPOCMOU 2PANCOAHUH, He
ROAYHUBUUTL OPUOUHECKO20 00pa308aHUsl, ObLL Dbl OpUOUYecKU 003aH cosepuiams Ha pabome u 8 Obimy
KAK MOJCHO 0onbule Oelcmeutl ¢ npusiedyeHuem OpuUcmos-npopeccuonailos u npsamou Uil KOCEEHHOU
ONNAMOLL UX COVUACIUSL 6 €20 JHCU3HU .

[losTOMY HEe Hamo Aymarh, UYTO pe3KOe YBEIMUYEHHE B IMOCTCOBETCKOM P® KommdvecTBa IOpHINYECKUX
¢akympreroB ¢ Hawama 1990-x romoB W o0Omero KoimdecTBa CTYIACHTOB, OOydYarOmMXCS II0
IOPUANYECKUM M CMEXHBIM C HUMH CHEIUATBHOCTSM (BCSKHE «MEHArephl»), — MPOSBICHUE «CTUXHUI
PBIHOYHOH CaMOperyyisiqiuu CIpoca W MpeUIoKeHUss Ha mnpodeccud. JTO ObUIO — BCEro JIMIIb
«OTKpBITHE TIUTI030BY», YTOOBI IOTOK OECCOBECTHOTO, HE 3HAIOLIETO UCTOPUH H 8 CUTLY HEeBeHCecmsed MAaio
YMo CNOCOOHO20 NOHUMAMb 8 JHCU3HU MOJIOTHSKA, JKKTYIIETO0 BBICOKOIO COIMAIBHOTO CTaTyca U
COOTBETCTBYIOIIETO YPOBHs MOTPEONATCTBA’, ycTpeMuics MONydaTh «HOPHAMYECKOE 00pa3oBaHME» U
IIOTOM, BOMJISI BO BJIACTh, CTaj ObI MHCTPYMEHTOM (halu3aiuu oo1ecTsa.

Opnaxo, 9TOOBI 0OIIECTBO BIAYMIIO CYIIECTBOBAHHE B TAKOM PEXKHUME, HEOOXOIUMO:
® HECKOJIBKO MOKOJICHUH C CAMOTO PaHHEro BO3pacTa yUYUTh TOMY, UTO:
> TJaBHas OO0SA3aHHOCTh WHAMBHJIA COOJIONATh 3aKOH, IIOJI3aKOHHBIC aKThl, BCE WHCTPYKIUH U
HACTABJICHUS, BBIMYIICHHBIC HAYaJIbCTBOM, a TaK)Ke€ — JIOHOCUTh Ha TEX, KTO HapyIllaeT 3aKOH,
MOJI3aKOHHBIC aKThl, HHCTPYKIIUH;
> CIIe/IOBAaHUE 3aKOHY M HHCTPYKIHUAM Jaxe B TEX CIydYasx, KOrja OOCTOSITENbCTBA TPEOYIOT HX
HAPYIIUTH JJIS TI0JIb3bI JIe)1a, HeHaKa3yeMo;
> HO JIOCTHXKEHHE Jaxce OOIIECTBEHHO TOJIE3HOr0 pPe3ysibTara B JieNe MyTéM HapyIICHUS WHCTPYKIU,
MOJ[3aKOHHBIX aKTOB, 3aKOHOB, — JIOJDKHO OBITh HAaKa3aHO, W TSDKECTh HAKa3aHWs JIOJDKHA
OTPECIIATLCS TEM, KAKOTO YPOBHS 3aKOH HAPYIIICH.
® BBITPAaBUThH W3 CTaHJApPTa MUPOIOHMMAHUsS OOIIECTBA MOHITHS 2pex, cO8eCmb, CMbld, YTOOBI OTKPHITH
MIPOCTOP JJISl peali3aliyl MPUHIINTIA (4o He 3anpeuieno 3akonom, mo pazpeuiero BE3 KAKUX-JIUFO
BHEIOPUJIMYECKHUX OT'PAHUYEHUM ».
® BCE JIOJDKHBI ObITh HEBE)KECTBEHHBI B BOIPOCAX ICHUXOJIOTHH, COIMOJOTHH, UCTOPUH, YIIPABICHUCCKU
0e3rpaMoOTHBI (B KpaliHEM cllydae JOIyCcKaeTcs yIpaBieHUeCKas rPaMOTHOCTh B NPUJIOKEHUH TEOPUHU

® MoToM OHM Ke H3YMISIOTCS TOMY, KaK M OTKyJa OEpETCs SKCTPEMH3M B BHJIE CONPOTHBICHHS ICHCTBHSM
«IIPaBOOXPAHUTENIFHBIX ~OPraHOB» W IOYeMy M3psAAHAs 1o oOlecTBa OKas3blBae€TCs HE Ha CTOPOHE
«IIPaBOOXPAHUTEIHHBIX OPTAHOB» W TOCYIAapCTBEHHOH BIIACTH B LIEJIOM, a HA CTOPOHE TeX, KTO MM IPOTHBOJICHCTBYET
— BIUIOTb [0 YMBIOIJICHHOTO H, IIOA4YaC KOJIJICKTUBHO OPraHM30BaHHOTO, MNPHUMCHCHHUA OpYXUA TIPOTUB
TpeJCcTaBUTeNei OpraHoOB BIACTH.

! Cyns mo wHTepHeTy, DpaHIms OnuM3Ka K OCYIIECTBIEHHUIO 3TOro Hueaia. Cm. myOnmkamuio «PpaHIry3ckoe
npaBocyaue» o cehlikam: http://www.contrtv.ru/print/3655/ nmu6o http://avvakoum.livejournal.com/.

® B nauane 2006 r. cpexssist 3apiiata cyseil 6buia mopska 60 000 pyGeii B To BpeMs, Kak CpeIHssl 3apIuiaTa B
peanbHOM cektope Obuta Menee 10 000 pyGuneit. U nanee oxnansl CyAaeHCKUX HEOJHOKPATHO IMOBBIIIAIIKCH, OTEpexas
POCT 10XOJ0B PAabOOTHUKOB PEALHOTO CEKTOpa: SIKOOBI B IIEJSIX OOEcrHedeHUs! «He3aBHCHMMOCTH cynei». Ho kak
MOKAa3bIBACT UCTOPUSL, IIOCIIE ITOTO 20CYOapCmEeHH020 NoOKyna cyodeti, IpaBoOPUMEHNTEIbHAs TpakTuka B Poccun no-
NPEXHEMY BbIpaXkaeT MPHUHIMI «3aKOH — YTO JABIIUIO: KyJa HOBEpHYJ, TyJa U BBIIUIO», «C CHIBHBIM M OOraThiM He
cyaucwy. IIpocToil rpakaaHuH 0e33alIMTeH Iepesl YMHOBHMYBMM M CYJICHCKHM IIONPAHUEM €ro >KU3HEHHBIX IIPaB,
3aKOHOB Y KOHCTUTYLIMHU CTPAHBI.



http://www.contrtv.ru/print/3655/
http://avvakoum.livejournal.com/

YIPaBICHHUS K PEIICHUIO TEXHUKO-TEXHOJIOTHUECKUX 3aJ1ad WJIM MHBIX Y3KOMPO(MECCHOHANBHBIX 3371a4),

YTOOBI HUKTO, U TIPEXK/E BCETO — IOPUCTHI-TPO(eCcCHOHANbI, HE TOHUMAJIH TOTO, YTO:

> 3aKOHOJIATENIbCTBO KOHIENTYaJIbHO OOYCIIOBJICHO, U B HEM BBIPAXKACTCS OMpPEICIIEHHAS KOHIISIIIIHS
OpraHM3alMU )KU3HU 00IIECTBA;

> KOHIIETITyallbHAsl BIIACTh — OOBEKTHUBHAS NTAaHHOCTh B WCTOPHM M B COBPEMEHHOCTH, W OHa
aBTOKPAaTHUYHA, T.€. CAMOYMHHA, CAMOBIIACTHA W HAJ3aKOHHA 10 CBOEH CYTH, B CHJIy YETO CTOUT W HaJ
aJMUHHUCTPATUBHBIM JUKTAaTOM, H HaJI BCEMH TpOIeIypaMu POpMalIbHOM JEMOKPATHH;

> KOHIIETITyallbHAsl BIIACTh W TIOPOXKAaeMasi €l KOHIENIMS — HPaBCTBEHHO OOYCIOBIEHBI U
COOTBETCTBEHHO BBIPAKAIOT MO0 AWKTATypy COBECTH WIH K€ — HENpPaBeAHOCTh IEMOHH3MA,
0e3pazIMYHyI0 MO0 MPSAMO HAPABJICHHYIO IIPOTUB TOTO, YTOOHI JIFOJIU CTAHOBIIIUCH YEIIOBEKAMU.

Tonbko HpU BTHX YCIOBMAX 3aKOH OydeT BOCHPUHMMATHCSA TOIMON Kak HEYTO CaKpaabHOE, a
KOpPIOpallKs FOPUCTOB 6€3 CThIIA K COBECTH CMOKET 0OPECTH CTATYC «CBALIEHCTBAY HOBOH 3moxu. byer
JIM HaJl «IMKTaTypoil 3aKOHa» BO3BBIIATBLCA «(DIOPEPY, WIMAEP HALMMY», «IIPEACTOATENDY, KUMaM», KTO-
TO, BO3BE/IEHHBIH B PAHT «COBECTH HAIIMI» M MPOAOKAIONIUI 3aHMMAThCS KAKUM-TO CBOMM JICJIOM BHE
CTPYKTYp TOCY/apCTBEHHOW M OW3HEC- BIACTH M T.II. — 3TO YK€ MeJKHME JEeTall HCTOPHYECKOH
KOHKPETHKH. °

Ho nckopenenune coBecTd u CThIA U3 KU3HH 00IIECTBA — TOJBKO OJTHA M3 3314 CO3JIaHHS COLUAILHON
0a3bI (HaIIMCTCKOTO PEKUMa, XOTS 3TO — KIIIOUYeBas 3a/1ay4a.

W CcOOTBETCTBEHHO TJIaBHas 3ajiada aHTH(MAIIMCTOB — HE JaTh (anmcTtaM OTKPBITH 3THM KIIOUOM
0e3/1Hy 3J1a.

Yrto kacaetcs peuicHusA OCTAJbHBIX 3aJday (1)31111/1321111/11/1 O6HleCTBa, TO Ha HHUX B YCJIOBHUAX TOJIIO-
«@nuTapuzMa» padoTalT BCe NOAYMHEHHBIC «INTAPHBIM» HpaBaM OOIIECTBEHHBIE MHCTHUTYTHI, YTO OBLIO
MoKa3aHo B riase 10 HacTosmero Kypcea.

B cnydae ycmexa rio0anbHO# (alimzaniy 4YeloBeYecTBO KIET KaTacTpoda, B3paliéHHas ero ke
OeccoBeCcTHOCThIO U OeccThIcTBOM. OO alTOpPUTMHKE PA3BHTHS TAKOTO POjJa KaTacTpOo(bl pedb MOUAET B
CIEAYIOLIEM pa3fielie, OTBEUarlleM Ha BTOPOM BOIIPOC U3 YKMCIIA 3aBeplIaromux pasaen 11.1.

9 B cBSI3M C M3IOXKCHHBIM HAIOMHHM, 9TO eIIé 10 CBoero m3bpamms mpesumentom Poccunm, JI.A. Mensenes,
BBICTYIasl Ha 5KoOHOMHU4YeckoM (opyme B KpacHosipcke 15 deBpanst 2008 r., mocTaBuiI psij 3aa4, pelieHueM KOTOPBIX
OH HaMepeBaJICS 3aHATHCS B Cllydae M30paHusl ero IiaBod rocynapcrsa. IlepBod M3 HHX, umo nodpasymesaem u
Haubosiee 8bICOKYI0 €€ NpUuopumemHoCcms, ObIJIO Ha3BaHO «ITPEOI0JICHHE ITpaBoBoro HUrmwIm3May (Cm. B kaure «Poccus
2020. T'maBHble 3afa4yM pasBUTHSA CTpaHbl». — Mocksa, «Espoma», 2008 r., ctp.56). M 310 — mnpopoinkeHune
nomTHaeckoro kypca kykiaoBogoB b.H. Empnmua: B Tlocnmanmm ®epepanpHomy cobpanuio ot 30 mapra 1999 .
«Poccus Ha pyOexe BEKOB» IPEOJOJICHHE «IIPABOBOTO HUTTUIN3Ma» KaK OPraHOB TOCYJApCTBEHHOW BIACTH, TaK H
HaceneHus — cnuapaitepamu b.H. EnpiiiiHa Ha3BaHO «OJHUM M3 KIIOYEBBIX 3BEHHEB OOPHOBI C IPECTYMHOCTHIO». Ho
0 AMKTATYpe COBECTH, KOTOPOI JOJIKHBI OBITh MOJYMHEHB! 3aKOHOTBOPYECTBO M AMKTATypa 3aKOHA, HA MPOTSHKEHUH
BCETr0 BPEMEHH CYIIECTBOBAHUS MOCTCOBEeTCKOW Poccun HuKTO U3 €€ nmonuTukoB U jnesteneit CMU Hudero He roBOpUT
U HE YCTpaHseT U3 ammnapaTa rocyJapCTBEHHOW BIIACTH M OM3HECa TeX, KTO 3apEeKOMEH/0BaIl cebsi 6ECCOBECTHOCTHIO U
OECCTBIICTBOM: 8 YCI0BUSAX MOINO-CINUMAPUIMAY HPABCMEEHHAA 0ECRPUHYURHOCIb KAK RPUHUUR — 347102 YChexd 8
oenanuu Kapwvepol. Y1 370 — 0O1HA U3 MPHUYMH, IO KOTOPOH Bech pekMM paboTaeT Ha craHoBiIeHHEe B Poccuu Thpannun
IOPHUCTOB, UX KYKJIOBOJIOB M XO35€B, YTO SBJISICTCS OAHOHW M3 HEOOXOAMMBIX COCTABILIIOLIMX JUIS ycliexa (almzanun
CTpaHBL.



